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Before the
Federal Communications Commission

Washington, D. C. 20554

In the Matter of

Implementation of Section 309(j}
of the Communications Act
Competitive Bidding

PP Docket No. 93-253

SUPPORTING COMMENTS
01' THE

UNITBD STATES TBLBPBONE ASSOCIATION

The United States Telephone Association (USTA) respectfully

submits its comments in support of the Petitions for

Reconsideration filed by the Rural Cellular Association (RCA) and

U.S. Intelco Networks, Inc. (USIN) on both the Third and Fourth

Report and Order released in the above-referenced docket. 1 USTA

is the principal trade association of the exchange carrier

industry. Its members provide over 98 percent of the telephone

company-provided access lines in the U.S. The majority of USTA's

members are small telephone companies which provide

telecommunications services to customers in rural areas

throughout the Nation.

USTA agrees with petitioners that the competitive bidding

rules adopted by the Commission for narrowband and IVDS services

are inconsistent with the intent of Congress as expressed in the

Omnibus Budget Reconciliation Act of 1993. The Act directs the

Commission to award licenses in such a manner as to: promote the

lImplementation of Section 309(j} of the Communications Act
Competitive Bidding, PP Docket No. 93-253, Third Report and
Order, released May 10, 1994; Fourth Report and Order, released
May 10, 1994.
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development and rapid deployment of new technologies, products

and services for the benefit of the public, including those

residing in rural areas, without administrative or judicial

delays; and promote accessibility of new technology to the public

by avoiding excessive concentration of licenses and by

disseminating licenses among a wide variety of applicants,

including small businesses, rural telephone companies and

businesses owned by members of minority groups and women.

(Section 309 (j) (3)) .

In adopting its bidding rules for IVDS and narrowband

services, however, the Commission stated that it would not

provide bidding credits or other preferences to rural telephone

companies. 2 Although it would allow women and minority owned

businesses to utilize bidding credits, the Commission decided

that, given the modest build-out costs for IVDS and narrowband

systems, such preferences were not necessary for rural telephone

companies. Rural telephone companies could qualify for

installment payments if they also satisfied the eligibility

criteria for small businesses.

As petitioners explain, low build-out costs do not relate to

Congress' intent to ensure that rural telephone companies and the

other designated entities have a fair opportunity to participate

in the competitive bidding process. Congress was concerned that

smaller entities should not be disadvantaged in attempting to bid

2Third Report and Order at 1 71 and Fourth Report and Order
at , 40.
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against larger, better-financed entities. Congress wanted to

ensure that licenses would be awarded to entities representing

diverse interests and that services would reach a wide array of

customers, even customers in rural areas. Further, there is

nothing in the language of the Act to suggest that some

designated entities should be treated differently than others.

Clearly, the Commission's rules are inconsistent with the

Congressional mandate.

In addition, the record in this proceeding does not

establish that the build-out costs for rural telephone companies

necessarily will be low. It may not be possible for rural

telephone companies to leverage their existing infrastructures in

order to provide IVDS and/or narrowband services.

USTA urges the Commission to reconsider its decision in both

the Third and Fourth Report and Order as recommended in these

Petitions.

Respectfully submitted,

UNITBD STATBS TELEPHONE ASSOCIATION

By:Q~ /id-""L..---
Mary McDermott
Vice President and General

Counsel

Linda Kent
Associate General Counsel

1401 H Street, NW, Suite 600
Washington, D.C. 20005
(202) 326-7248

July 11, 1994
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Suite 701
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P.O. Box 46199
Bedford,OH 44146

Howard M. Liberman
Arter & Hadden
1801 K Street, N.W.
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